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Announcing the launch of our new website
Mattioni is proud to announce our newly designed website. Please explore the website, learn more about our
team, and what we can do to help you with your legal needs.

Dog Owner and Landlord Liability for Dog Bites
By: Joseph F. Bouvier, Esquire and Brittany Stepp*
For many of us, dogs are considered part of the family.
We usually have a routine in getting our dogs acclimated
to new guests when they visit, because dogs can act
differently when people they do not know are near them.
When walking our dogs, too, most of us have been
stopped by strangers passing by (especially children),
eagerly asking, “May I pet him?” But what liability does a
dog owner face if his or her dog gets scared and snaps
at someone? Can the dog owner be required to pay for
another's medical bills and that person’s pain and
suffering if he or she is actually bitten? Additionally, for
landlords whose tenants have dogs as pets, what does
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the law say about the landlord’s responsibility when a
tenant’s dog bites someone?
A Dog Owner's Liability
In Pennsylvania, when a dog bites or injures someone,
that person may be successful in suing the dog’s owner
if the victim proves: (1) the dog had vicious or dangerous
propensities; (2) the owner or custodian was aware of
these vicious propensities; and (3) although aware of the
dog’s vicious propensities, the owner failed to prevent
the dog from causing harm. Franciscus v. Sevdik, 135
A.3d 1092 (Pa. Super. 2016). Notably, a dog’s vicious
propensity can be established by its very first attack
upon a person, if the circumstances of the attack
suggest a vicious disposition. Underwood v. Wind, 954
A.2d 1199 (Pa. Super. 2008). In addition to civil liability,
dog owners should also be aware of the potential for
criminal liability. When a dog attacks a person or pet, the
attacking dog’s owner may face the summary offense of
“harboring a dangerous dog,” which may result in legal
consequences such as: paying restitution to the victim,
registering the dog with the state annually for $500/year,
and more.
New Jersey is even tougher than Pennsylvania in
assessing civil liability upon dog owners for injuries from
dog bites. In New Jersey, dog owners are held strictly
liable in a civil action when the dog bites someone. N.J.
Stat. Ann. § 4:19-16. Consequently, an owner of a dog is
liable for any damages suffered by the person bitten,
whether it occurs in a public place, or lawfully on or in a
private place—including the property of the dog’s owner.
Liability for the dog owner may be reduced, however, if
the dog owner proves the injured person unreasonably
and voluntarily exposed himself to a known risk,
meaning either the victim knew of the dog’s viciousness
or deliberately intended to incite the dog. Budai v.
Teague, 212 N.J. Super. 522 (Law Div. 1986).
A Landlord’s Liability
Establishing liability on the part of a landlord for an
attack by a tenant’s dog is not common, but landlords
are not automatically exempt from legal liability. In
Pennsylvania, landlords may be held liable for damages
when a third party is bitten by a tenant’s dog on a rented
property if the landlord had actual knowledge of the
dangerous dog’s presence and the landlord also
maintained the right to control or remove the dog by
retaking possession of the space rented by the tenant.
Palermo v. Nails, 483 A.2d 871 (Pa. Super.
1984). Since many lease agreements include language
addressing a tenant’s right to keep a pet, a landlord will
often be found to have the legal right to remove the
dog. Assuming this can be established, the landlord can
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Ambassador of Chile, H.E. Juan Gabriel Valdés with
Stephen Galati and Christina Lista of the Greater
Philadelphia Chilean & American Chamber of
Commerce of Greater Philadelphia and and
representatives of other Chilean & American
Chambers of Commerce at the Ambassadors
residence.

then be held liable for injures if he/she had knowledge of
the presence of a dangerous dog, which can be proven
by a landlord’s knowledge of prior instances of biting, or
even aggressive jumping. The landlord’s knowledge of
the dog’s breed, without more, might even be sufficient
to meet the criteria for imposing liability, if the breed of
dog is generally recognized as being prone to attacking
others.
Landlords in New Jersey may similarly be found liable
for injuries caused to a third person by a tenant’s dog on
the rented property if the landlord had knowledge of the
dog’s vicious propensities but failed to take reasonable
measures to protect other tenants and their invitees from
harm. Zukowitz v. Halperin, 360 N.J. Super. 69 (App.
Div. 2003); Linebaugh v. Hyndman, 213 N.J. Super. 117
(App. Div. 1986). Because “reasonable measures” are
case-specific, New Jersey landlords in these situations
may face liability in similar circumstances as described
above, i.e., if they knew of a dog’s prior attacks or
aggressive behavior but took no steps to remove or
reduce the danger.

Stephen Galati (far left) with Mr. Mauricio Banchieri,
Trade Commissioner, ProChile New York, Christina
Lista, Executive Director Chilean & American
Chamber of Commerce of Greater Philadelphia, and
Dennis Rochford, President, Maritime Exchange for
Delaware River and Bay.

Preventative Measures: Avoiding Liability
Dog owners should keep their dogs on a leash at all
times while walking them. Retractable leashes are
convenient, but owners should be certain they are
working properly and that the dog is controlled,
especially when approaching pedestrians and other
dogs. Dogs often behave unpredictably when unfamiliar
persons are close, so a dog owner should be especially
careful at those times. ……………………………………..

Stephen Galati recently participated in the inaugural
meeting of the Chilean Chambers of Commerce in
the United States at the Chilean Embassy in
Washington, DC. The meeting was presided over by
the Ambassador of Chile, H.E. Juan Gabriel Valdés
and was followed by a dinner at the Ambassador’s
residence. Stephen serves on the Board of Directors
of the Chilean & American Chamber of Commerce of
Greater Philadelphia.

Landlords must also be aware of the potential risk they
face when renting property to tenants who own dogs.
Lease agreements should be drafted with specific
attention being given to the provisions which address
whether the tenant may keep pets upon the leased
premises, liability insurance requirements, and
indemnification provisions in the event of a claim of
injury.
Joseph Bouvier, Esquire is a Shareholder with law firm
Mattioni, Ltd., where he focuses his practices in the areas of
personal injury, employment and civil rights, civil litigation
and workers' compensation. If you have any questions about
the subject matter of this article, please contact Joe at
jbouvier@mattioni.com or 215-629-1600.…………………………
*Ms. Stepp is a Candidate for Juris Doctor, May 2018, at
Drexel University Thomas R. Kline School of Law,
Philadelphia, Pennsylvania. She worked with the firm as a
2017 Summer Associate.
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Stephen's practice primarily concerns general
litigation and admiralty, maritime, transportation, and
warehouse related matters. He has represented pier
owners, warehousemen, terminal operators and other
property owners with regard to pier collapses, fires,
and disputes regarding refrigeration issues. He has
particular expertise in claims relating to the
transportation and storage of refrigerated and
perishable commodities. He assists growers and
importers of these commodities with transportation
and warehouse related claims. He also protects their
business interests as regards sales and consignment
contracts as well as instituting and defending claims
under the Perishable Agricultural Commodity Act
(PACA). For more information you can contact
Stephen directly at (215) 629-1600 or at
sgalati@mattioni.com

Concussions: Not Just the NFL's Headache
By: Kira M. Lynch, Esquire
With advancements in concussion research, we are
quickly discovering that professional athletes are not the
only ones at risk for sports-related concussions. Young
athletes at all levels of education are shown to be at risk
for sports-related concussions.……………………………..
A concussion is a brain injury caused by head trauma or
violent shaking of the head and upper body. The effects
of a concussion are usually temporary, but can include
headaches, difficulty concentrating, problems with
memory, balance, and coordination. Some more serious
concussions can result in loss of consciousness and
long term impacts on memory, learning skills, and motor
skills.
With new research revealing the risks of concussions in
young adults, schools and coaches are paying more
attention to the risks and the liabilities associated with
sports-related concussions. While schools have been
aware of these risks and liabilities for several years now,
more and more schools and collegiate institutions are
taking steps to guard against potential liabilities. In 2009,
La Salle University paid $7.5 million to a college football
player who was severely injured after sustaining a
concussion during practice and, despite continuing
symptoms, was cleared to play in a subsequent game.
The injury caused brain damage that left the player with
speech impediments, memory loss, and ambulatory
limitations. The player’s family brought suit on the theory
that the coaches and staff negligently failed to follow
proper concussion guidelines and allowed the player to
return to play prematurely, putting him at risk for the
injuries he ultimately suffered.……………………………
In the wake of this suit, the National Collegiate Athletic
Association (NCAA) has published resources for
collegiate institutions regarding best practices for
concussion diagnosis, management, and treatment. The
NCAA now requires that any athlete showing symptoms
of concussion be kept from practice and play until
cleared by a doctor. In 2011, the Pennsylvania General
Assembly passed the Safety in Youth Sports Act which
requires the Department of Health and Education to
develop guidelines and other materials to inform and
educate students participating in athletic activities on the
risks of concussions. The Act requires that student
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Gene Mattioni receiving the Meritorious Alumni
Service Award. This award is presented to an
anniversary year graduate from the United States
Merchant Marine Academy who best exemplifies the
finest tradition of the Corps-Acta Non Verba by
rendering meritorious service to the purposes and
tradition of the USMMA Alumni Association and
Foundation. The award may be made to a previous
recipient; however, a recommendation in such case
shall be made only for extraordinary meritorious
service subsequent to, and far surpassing, that for
which the first award was originally presented. And
while it is unusual for this award to be presented to
the same person more than once, Gene is one of the
few who have been honored twice with this
recognition.

athletes who exhibit signs of a concussion be removed
from participation and not be permitted to return to play
until they receive written permission from a doctor. The
Act only applies to schools that are a member of the
Pennsylvania Interscholastic Athletic Association, which
is comprised of middle and high schools throughout
Pennsylvania.
While these policy and awareness advancements
represent a sure step in the right direction, sports-related
concussion injuries still occur and, if improperly treated,
can lead to significant health effects well beyond the
initial injury. If you or your child may have suffered a
sports-related concussion injury while participating in an
organized athletic program, please contact us regarding
your potential rights and remedies. ……………………….
Kira primarily focuses her practice on Admiralty and Maritime
and Commercial Litigation. She works with the Maritime
Group in handling transportation, warehousing, and
insurance matters. Her practice also involves civil litigation,
real estate, and small business planning. She represents and
advises clients in both litigation and transactional matters. If
you have any questions about this article, please contact
Kira at klynch@mattioni.com ………………………………..

BABY BOOMERS - 1946-1964

Sarah Alderfer was a judge at the final negotiations in
Temple Law School’s Introduction to Transactional
Skills course. The program involves judging first year
law students as they participate to negotiate a
severance agreement. For more information, you
can contact Sarah directly at salderfer@mattioni.com
or at 215-629-1600. …………………………………..

Baby Boomers: Who Will Care for You When You
Can No Longer Care for Yourself?
By: Jennifer Popelack, Esquire
With the aging of Baby Boomers, it is important to take a
look at some basis concepts of estate planning. Baby
Boomers, according to the U.S. Census Bureau, are
those born in the post-World War II era between 1946
and 1964 and make up approximately twenty percent of
the population of the country (an estimated 74.9 million
people as of 2015). Until recently, Baby Boomers were
the largest living generation. In 2016, population
estimates released by the U.S. Census Bureau revealed
that Millennials (those born between 1981 and 1997)
have now slightly surpassed the number of Baby
Boomers.
While most people believe that estate planning mainly
involves a Will, Trust or some other instrument which
dictates what happens to your assets when you die,
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Believe it or not, fall is upon us and November is right
around the corner. If you are looking for events and
activities in and around Philadelphia this fall, you can
find the top things to do in Philadelphia by clicking on
the photograph above.

there are other aspects that are just as important to
consider – who will care for you while you are still living?
Two documents that must be considered in every estate
plan are a Power of Attorney and a Combined Advance
Directive (also known as a Living Will). These
documents cover circumstances when you are still living
but are unable to handle your own affairs because of
some condition that prevents you from being able to
make informed and intelligent decisions about your
financial and/or medical needs. ……………………………
A Power of Attorney is written authorization for another
person to act on your behalf for your financial and
business affairs in the event you are incapacitated and
unable to handle those affairs. Such matters could
include, banking, preparation of tax returns, managing
investments and real estate, etc. ……………………….
A Combined Advance Directive (Living Will) allows you
to provide instruction as to what medical care you would
and would not want in certain circumstances, particularly
if you have an end-stage medical condition. In the event
you lack the capacity to understand, make or
communicate your treatment decisions, this document
provides proof and guidance to your family and
physicians as to what your treatment preferences are. In
addition to allowing you to specify your wishes for your
treatment, the document also directs you to name a
health care agent – a person who will make your
personal care decisions for you should you be unable to
do so. ………………………….……………………………..
Not having these documents in place could be costly. If
you do not have a Combined Advance Directive and are
unable to make your own medical decisions, the law
gives priority to certain family members as to who will
make medical decisions for you: spouse being first, adult
children being second, followed by your parents, then
your adult siblings, and so on. In the event that a
decision cannot be agreed to by your decision makers
(for example, if you are unmarried and your two adult
children cannot agree), this may require court
intervention via guardianship proceedings. Guardianship
proceedings can be time-consuming and costly.
Guardianship proceedings may also be required in the
event you fail to have a Power of Attorney in place and
someone needs to act on your behalf for your financial
and business affairs. Seeking a guardianship requires
preparation and filing of a petition with the Court and a
hearing at which time medical testimony will need to be
presented to prove that the person that a guardianship is
sought for is indeed incapacitated and in need of a
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guardian. The proposed guardian will also need to
demonstrate that they have the ability to be a guardian
and, if appointed, will need to file annual reports with the
Court to account for all actions taken on behalf of the
incapacitated person. ………………………………………
Having a Power of Attorney and Combined Advance
Directive in place is extremely important because it
assures that your wishes will be carried out, that your
agents who act for you will be those persons that you
yourself chose, and that your family will not have to go
through the struggle and cost of court proceedings to
protect your interests. ……………………………………..
This article provides a broad and general overview of some
estate planning concepts. It does not provide legal
advice. Anyone seeking to establish or revise his or her
estate plan is encouraged to seek advice from an
appropriate professional as every situation is different.
Jennifer Popelack, Esquire is a Senior Associate of the law
firm Mattioni, Ltd., where she focuses her practices in the
areas of estate planning, estate administration, real estate
and corporate litigation. If you would like more information
about
this
article,
please
contact
Jennifer
at
jpopelack@mattioni.com
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not be construed as legal advice. The material in this
Newsletter is not intended to create and receipt of it does
not constitute, a lawyer-client relationship, and readers
should not act upon it without seeking professional
counsel.
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